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CLAM NUMBERS: 19907 
HERSHEL COLLINS 



MEMORANDUM OF DECISION 

claimant, Hershel Collins, alleges that his Equal Protection rights, as guaranteed by the 14" 
to the United States Constitution, were violated by the Division of Special Revenue of the State of 
Connecticut. The claimant alleges that he has attempted to apply for a gaming / gambling license on several 
occasions and that he has been informed that only Indian Tribes are authorized to obtain such a license. He states 
that "Despite the state laws prohibiting gambling, the Indian Tribes have been allowed to operate such facilities. 
The State of Connecticut has not only selectively enforced those laws, but has continually treated the citizens of the 
state diifexently than the Indian Tribes." By claim filed December 11, 2003 claimant seeks damages and 
permission to sue the state. The respondent denies liabili^. 

A formal hearing was held on September 29, 2005 at the Office of the Claims Commissioner. At that 
hearing the claimant and respondent appeared. Tlte fects are not in dispute and the parties presented oral argument 
to supplement legal positions presented in Pre-Disposition Memoranda. 

CG.S. § 4-158' authorizes the Commissioner to pay just claims. C.G.S. § 4-141^ defines a "just claim" as 
a "{cjlaim which in equity and justice the state should pay, provided the state has can 
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received a benefit". While the "equity and justice" standard provides the Connmssioner with discretion, that 
discretion cannot be exercised mdess and until the claimant establishes that he was "damaged" by the state. 

For authorization to sue the state the Commissioner must deem it to be" just and equitable" and find in 
his opinion, that the claim presents an issue of law or fact under which the State, were it a private person, could be 
liable. 

The claimant's basic contention is that he should be aUowed to pursue an application to operate a casino 
or other gambUng Mity m the State of Comiecticnt. The respondent comedy argnes that certain federally 
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recognized Indan Tribes are able to operate casinos in Connecticut due to the federal Indian Gaming Regulatory 
Act ("IGRA"), 25 U.S.C. § 2701 et seq. Connecticut opposed the operation of casinos in the state ' and has passed 
legislation in an effort to prevent additional casinos from being established. " The Indian casinos currently 
operating in the State of Connecticut exist as a result of federal court enforcement of federal law which Connecticut 
had no choice to obey. 

The claimant has not alleged facts that could support a "Just claim" finding. Nor has he shown that the 
state, if it were a private person, could be liable. This claim is dismissed. 






